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Disclaimer - Please Read: 

This Report has been prepared to assist the Hardyston Planning Board and the Hardyston Township 
Manager and Council in their deliberations regarding the potential area in need of redevelopment. It is in 
the sole and exclusive governmental discretion of these public bodies to determine if it is in the best interest 
of the public to make such a redevelopment determination. Notwithstanding the foregoing, if this report 
includes background and evidence that the indicated property qualifies to be included in an area in need 
of redevelopment, the Planning Board must adopt the requisite resolution or motion confirming that the 
property satisfies the statutory conditions of an area in need of redevelopment, unless evidence is 
presented to the contrary.  

This report is in preliminary form as of the date printed on the cover and will not be made final until the 
date of the last public notice of the Hardyston Planning Board public hearing on this matter. This will allow 
the investigation of the area to continue so as much pertinent evidence may be gathered respecting the 
property which may be included in the potential redevelopment area. 

The work of the Planning Board regarding this investigation is narrow. The board must decide if the 
property satisfies the statutory criteria as outlined in Section 3 of this report, or, in the alternative, if the 
criteria are applicable to the property under study. 
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1- BACKGROUND - The Redevelopment Study 

This report is a study to assist the Hardyston Planning Board as well as the Township 

Council in determining whether the subject property located in the Township of Hardyston 

along State Route 94, also known as Ames Boulevard, satisfies the statutory criteria of the 

New Jersey Local Housing and Redevelopment Law as an Area in Need of Redevelopment 

(ANR) for Non-Condemnation Purposes.  

On June 22, 2022, the Township Council of the Township of Hardyston, Sussex County, 

(“Township”) adopted Resolution Number 58-22 directing the Hardyston Planning Board 

(“Planning Board”) to study the property at Block 63, Lot 1.01 as a potential area in need of 

redevelopment (the “Study Area”). The governing body of the Township believes, upon and 

with the concurrence of the Planning Board, that the Study Area being designated to be in 

the best interest of the Township and its residents to request a designation of the property 

as an area in need of redevelopment (“ANR”) inasmuch as the Township is the property 

owner. Therefore, the Study Area is being researched as an ANR. 

The Local Redevelopment and Housing Law (N.J.S.A. 40A:12A-1 et seq.- “LRHL”) 

establishes the guidelines which must be followed in determining an area in need of 

redevelopment (“ANR”). N.J.S.A. 40A:12A-6- “Investigation for determination as 

redevelopment area, public hearing, notice”, establishes the basis for this report. “6. a. No area 

of a municipality shall be determined a redevelopment area unless the governing body of the 

municipality shall, by resolution, authorize the planning board to undertake a preliminary 

investigation to determine whether the proposed area is a redevelopment area according to 

the criteria set forth in section 5 of P.L. 1992, c.79 (C.40A:12A-5). Such determination shall be 

made after public notice and public hearing as provided in subsection b. of this section.” The 

LRHL requires the governing body of a municipality to assign the conduct of the investigation 

and hearing to the planning board of the municipality. The resolution authorizing the 

planning board to undertake a preliminary investigation shall state whether the 

redevelopment area determination shall authorize the municipality to use all those powers 

provided by the Legislature for use in a redevelopment area other than the use of eminent 

domain (hereinafter referred to as a "Non-Condemnation Redevelopment Area") or whether 

the redevelopment area determination shall authorize the municipality to use all those 

powers provided by the Legislature for use in a redevelopment area, including the power of 
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eminent domain, in other words condemnation. This Study Area is being considered as a 

“Non-Condemnation Redevelopment Area”.  

The Township, which owns the property being studied, has authorized the 

undersigned to research the Study Area and prepare a report for the Hardyston Planning 

Board and the Township Council to determine if the property satisfies the statutory criteria 

thereby qualifying as an area in need of redevelopment (“ANR”).  

 

2-CONTEXT 

The Township of Hardyston, Sussex County, New Jersey, has a population of 

approximately 8,225 as of July 1, 2021, according to the U.S. Census data-the American 

Community Survey. The Township has approximately 3,111 households with just over 80% 

being situated in homeowner occupied dwellings (meaning not rented). The Township has 

approximately 32 square miles of land area and is located approximately 45 miles northwest 

of New York City. The Township is a community in rural Sussex County. The Township 

consists of rolling hills, beautiful lakes, picturesque farms, and residential developments. 

However, the Township does have two state highways, Route 94 and Route 23 with retail 

business along these roads. Hardyston is also home to Wallkill Valley Regional High School.  

The Study Area, depicted on Figure 1 below, is an approximately sixty-seven (~67.12) 

acre area1, containing one parcel located on the western side of Hardyston Township. The 

property is bordered to the north by State Highway 94 (also known as Ames Boulevard) and 

to the south by Carriage Lane. The property is depicted on the map (see Figure 1) as well as 

on the official tax map of the Township of Hardyston (Figure 2 below). The property consists 

of vacant land and has been the subject of several development attempts.  

The property is currently in the Town Center Shopping Center District (TC_SCD) zone, 

the purpose of which, according to Hardyston Township Code chapter §185-98, is to regulate 

and provide for a variety of retail uses in a shopping center context  

 

 

 

 
1 According to tax maps, the property measures approximately 67.123 acres. 
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Figure 1. Study Area Location-Specific Map. 

 
 

Figure 2. Township of Hardyston Tax Map Block 63, Lot 1.01 
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3.THE STATUTORY CRITERIA 

The determination as to whether or not the properties qualify to be included in a 

redevelopment area pursuant to the LRHL is the responsibility of the Hardyston Planning 

Board and ultimately the Hardyston Township Council. Should the Planning Board 

determine that the property qualifies to be included in a redevelopment area because the 

statutory criteria are satisfied, the Township Council would make the final determination by 

declaring the properties to be in need of redevelopment for non-condemnation purposes.  

 Section 5 of the LRHL, N.J.S.A. 40A:12A-5, specifies that an area may be determined to 

be in need of redevelopment, if after investigation, notice, and hearing as stipulated in 

Section 6 of N.J.S.A. 40A:12A, provided the area meets one or more of the following statutory 

criteria:  

a. The generality of buildings are substandard, unsafe, unsanitary, dilapidated or 
obsolescent, or possess any of such characteristics or are so lacking in light, air or space, 
as to be conducive to unwholesome living or working conditions. 

b. The discontinuance of the use of buildings previously used for commercial, 
manufacturing or industrial purposes; the abandonment of such buildings or the same 
being allowed to fall into so great a state of disrepair as to be untenantable. 

c. Land that is owned by the municipality, the County, a local housing authority, 
redevelopment agency or redevelopment entity, or unimproved vacant land that has 
remained so for a period of ten years prior to the adoption of the resolution, and that by 
reason of its location, remoteness, lack of means of access to developed sections or 
portions of such municipality, topography or nature of the soil, is not likely to be 
developed through the instrumentality of private capital. 

d. Areas with buildings or improvements which, by reason of dilapidation, obsolescence, 
overcrowding, faulty arrangement or design, lack of ventilation, light and sanitary 
facilities, excessive land coverage, deleterious land use or obsolete layout, or any 
combination of these or other factors, are detrimental to the safety, health, morals or 
welfare of the community. 

e. A growing lack or total lack of proper utilization of areas caused by the condition of the 
title, diverse ownership of the real properties therein or other similar conditions which 
impede land assemblage or discourage the undertaking of improvements, resulting in 
a stagnant and unproductive condition of land potentially useful and valuable for 
contributing to and serving the public health, safety and welfare, which condition is 
presumed to be having a negative social or economic impact or otherwise being 
detrimental to the safety, health, morals, or welfare of the surrounding area or the 
community in general. 

f. Areas, in excess of five contiguous acres, whereon buildings or improvements have 
been destroyed, consumed by fire, demolished or altered by action of storm, fire, 
cyclone, tornado, earthquake or other casualty in such a way that the aggregate 
assessed value of the area has been materially depreciated. 

g. In any municipality in which an enterprise zone has been designated pursuant to the 
"New Jersey Urban Enterprise Zones Act," P.L.1983, c.303 (C.52:27H-60 et seq.) the 
execution of the actions prescribed in that act for the adoption by the municipality and 
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approval by the New Jersey Urban Enterprise Zone Authority of the zone development 
plan for the area of the enterprise zone shall be considered sufficient for the 
determination that the area is in need of redevelopment pursuant to sections 5 and 6 
of P.L.1992, c.79 (C.40A:12A-5 and 40A:12A-6) for the purpose of granting tax 
exemptions within the enterprise zone district pursuant to the provisions of P.L.1991, 
c.431 (C.40A:20-1 et seq.) or the adoption of a tax abatement and exemption ordinance 
pursuant to the provisions of P.L.1991, c.441 (C.40A:21-1 et seq.). The municipality 
shall not utilize any other redevelopment powers within the urban enterprise zone 
unless the municipal governing body and planning board have also taken the actions 
and fulfilled the requirements prescribed in P.L.1992, c.79 (C.40A:12A-1 et al.) for 
determining that the area is in need of redevelopment or an area in need of 
rehabilitation and the municipal governing body has adopted a redevelopment plan 
ordinance including the area of the enterprise zone. 

h. The designation of the delineated area is consistent with smart growth planning 
principles adopted pursuant to law or regulation. 

  

Vacant Land, Obsolescence and Underutilization. 

 N.J.S.A. 40a:12a-5.c specifies the vacant land criterion of the LRHL, to wit: public and 

vacant land that is owned by the municipality, the county, a local housing authority, 

redevelopment agency or redevelopment entity, or “unimproved vacant land that has 

remained so for a period of ten years prior to adoption of the resolution,” and that by reason 

of its location, remoteness, lack of means of access to development sections or portions of 

the municipality, or topography, or nature of the soil, is not likely to be developed through 

the instrumentality of private capital. This property is owned by the municipality and the 

majority of the parcel has been vacant for decades, with the property being taken out of the 

sewer service area as a result of several failed attempts to develop the property. In 2017, the 

Study Area was acquired by the Township and remains vacant (fallow) today.2 The 

Township should place the property into an environmentally sound, sensitive productive 

use. The best way to accomplish this is through the tools afforded to the Township under the 

LRHL. 

 N.J.S.A. 40A:12A-5 specifies the “Underutilization” criterion, specifically:  e. A growing 

lack or total lack of proper utilization of areas caused by the condition of the title, diverse 

ownership of the real properties therein or other similar conditions which impede land 

assemblage or discourage the undertaking of improvements, resulting in a stagnant and 

 
2 For a comprehensive history of the Study Area and the involvement of the Township please reference Township 
of Hardyston v. Block 63, Lot 1.01, 3490 Route 94, Superior Court Appellate Division, Docket No. A-0, decided 
August 3, 2017.  
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unproductive condition of land potentially useful and valuable for contributing to and 

serving the public health, safety and welfare, which condition is presumed to be having a 

negative social or economic impact or otherwise being detrimental to the safety, health, 

morals, or welfare of the surrounding area or the community in general.  

To have a 67 acre parcel which is located along a state highway (and near a regional 

high school) being wholly unused and fallow is a classic case of underutilization—albeit such 

utilization must be undertaken in an environmentally sensitive manner.   

Based on the above factors, the property satisfies criteria c vacant land and e, 

underutilization, of the LRHL. In addition, the above factors together with the h criterion 

(factor) identified in the following section indicate that the property under study satisfies 

the LRHL as an area in need of redevelopment. 

 

Smart Growth. 
The Pathway of Redevelopment to Satisfy Environmentally Sensitive Requirements. 

N.J.S.A. 40A:12A-5 specifies the “Smart Growth” criteria, specifically: “h. (t)he 

designation of the delineated area is consistent with smart growth planning principles 

adopted pursuant to law or regulation.” The Township of Hardyston consists of a number of 

Planning Areas as designated in the New Jersey State Development and Redevelopment Plan, 

shown in Figure 3 below. The portion of the Township where the property is situated is in 

the Highlands Planning Area. The western parts of the township consist of areas designated 

in the Rural Planning Area (PA4), Rural/Environmentally Sensitive Planning Area (PA4B), 

and Environmentally Sensitive Planning Area (PA5). The subject property lies in the 

Environmentally Sensitive Planning Area-PA-5, as shown in Figure 3 below. The intent of 

this planning area is to support the agriculture and other economic development efforts of 

the Rural Planning Area while respecting the natural resources and environmentally 

sensitive features of the area. Additionally, the subject property is located in the Highlands 

Planning Area, shown in Figure 4 below. One of the initiatives of the Office of Smart Growth 

is to “assist municipalities and counties in using brownfield redevelopment to help 

implement Smart Growth strategies in their plans.” Above all, smart growth is about helping 

every town and city become a more economically prosperous and environmentally 

sustainable place to live. This designation of the subject property as an area in need of 
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redevelopment, along with its environmental transformation consistent with NJDEP and 

BPU rules would further this goal.  

Figure 3 
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Figure 4 

 

 

 

4-SCOPE OF REDEVELOPMENT - Block 63, Lot 1.01 

The June 2022 Township Council Resolution directs the Township of Hardyston 

Planning Board to study and determine whether the subject property satisfies the statutory 

criteria found in the Local Redevelopment and Housing Law (“LRHL”), N.J.S.A. 40A:12A-1 et 

seq.  

The work of the Planning Board regarding this investigation is narrow. The Planning 

Board must decide if the property satisfies the statutory criteria as outlined in Section 3 of 

this report, or, in the alternative, if the criteria are applicable to the property under study.  
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In addition to this report, additional testimony and photographic evidence may be 

submitted at the public hearing on this matter. Further, the Planning Board members are 

encouraged to visit the property under study. Finally, a hearing will be held regarding the 

proposed area in need of redevelopment to provide an opportunity for the affected property 

owners to be heard and provide input.  

The conditions found at the Study Area have been described as presenting a long-

term vacancy (criteria ‘c’), underutilization (criteria ‘e’) and potential redevelopment 

consistent with legally required Smart Growth principles (criteria ‘h’)-specifically an 

environmentally sensitive use. Therefore, it is reasonable for the Planning Board to conclude 

that these properties qualify as an area in need of redevelopment. 

 

5. CONCLUSION.  

 Notwithstanding this section of the LRHL we posit that the effective redevelopment 

of the property in the Study Area can only be achieved with the designation of the property 

as an ANR under criteria c, e and h of the LRHL. Such designation will help pave the way for 

a use of the property that will benefit the safety, health, morals and welfare of the 

surrounding community. 

 

BENECKE ECONOMICS 

Chelsea Gleis, P.P., A.I.C.P. 
September 2, 2022  
 
 
 


